
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

llorris & Sehna Rothstein

AFFIDAVIT OF MAIIING
for Redeterminat ion of

of a Determinat ion or a

Personal fncome Tax

under Article 22 of Lhe

for  the  Year  1975.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DeparLment of Taxat.ion and Finance, over 18 years of age, and that on the

7th day of January, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Morr is & Selma Rothstein, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Morris & Selma Rothstein
306 E. Devonia Ave.
Mt.  Vernon, Ny 10550

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

7th day of January, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI,J YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Morr is & Selma Rothstein

AFFIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal fncome Tax

under Article 22 of Lhe

for  the  Year  1975.

a Def ic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th day of January, 1980, he served the within not ice of Decision by cert . i f ied

mail upon RoberL RoLhsLein the representative of Lhe petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

Id rapper  addressed as  fo l lows:

Mr. Robert Rothstein
31 Dawson Rd.
Kendal-f Park, NJ Agg24

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representative of
the pet i t i .oner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner. 
,.-

/-\ / ,/ 
/'

/  |  /  i  / ,  , /
Sworn to before me this

7th day of January, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

January 7, 1980

Morr is & Selma Rothstein
306 E. Devonia Ave.
Mt. Vernon, NY 10550

Dear  Mr .  &  Mrs .  Roths te in :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) OgO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comrnission- can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be comnenced in the
Supreme CourL of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Robert Rothstein
31 Dawson Rd.
Kendal l  Park, NJ 08824
Taxing Bureau's Representat ive



STATE CF NEW YORK

STATE TAX c]OMMISSION

In the Matter of ttre petition :

of

}IoRRIS RO{IIISTEIN and SH,[,IA RCITISTE]N : DECISICN

for Redeterrnination of a Deficiency or :
for Refurd of Personal Inwre Tax rrrder
Article 22 of. tlre To< Law for tlre year :
7975.

Petitioners, tr4crris Rottrstein and Selnn Rotbstein, 306 E. Denrcnia Avenue,

Mt. VerTon, Ner,rr York 10550, filed a petition for redetermination of a deficiency

or for refi:nd of personal inoone ta:< r:nder Article 22 of ttre Ta< Law for ttre

year 1975 (Fi1e Nc. 21610).

A snal1 claims-hearing was helcl before William Valcaroel, Hearing Officer,

at tLre offices of the State Tax @rmissi-on, T\rvo World tfade Center, ltrevrr york,

New York, on Septernber I1t lr979 at 1:I5 P.M. Petitiorrers appearecl by Robert

Rothstein, Ttre Audit Division appeared by Ralph Vecchio, Esq. (s. irer:nd,

Esg., of crcr:nsel) .

ISSUE

Whether a casr:a1t1z loss of 94rL77.25 was properly deducted.

F]NDffGS OF FASI

1. Petitioners, irbrris bthstein and Selrna Rothstein, tirnely filed a

New York State Combjned Incore Ta>< I€turn for ttre year 1975, on which a casr:alty

loss of $4,177.25 was deducted.
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2. As a result of a desk arrdit orducted hy the Alrdit Division, the

casualty loss of $4,L77.25 was reduced to $1,006.25, resulting in an adjustrnent

of $3,17I.00. Also, ontributions of $475.00 were reduced to $450.00. or1

Jr:ne 21, L977 | ttre Audit Division issued a Statsnent of Audit Ckranges agaj-r:st

petitioner I{crris nothstein and ar,ot}rer against petitioner Selma bthstein

applying tLre audit adjustments as follcnap:

CX,AIMED ALICTIIED A[ruSIMSTI

(a) Contri-butions
Casualty Ioss

$ 47s .00
3,636.34

$ 4s0.00
r ,006.25

-0-

$ 2s.00
2,630.09

$2,655.09

540.9r

$  s40.91

ADIUSD{EI\TIS TO IORRIS ROII'ISTEIN

(b) Casualty Ioss 540.9I

ADJUSTMNI TO Str,MA RCIITISTEIN

Or Februa4r 27 | 1978, ttre Ardit Division issued a Notice of oeficiencY

against lrbrris Rottrstein in the sunr of $L72.01 and anotlrer against Selma Rottrstein

in tlre srnn of $32.12' both of which were based on the trao aforsnentioned state

nents of audit clranges. Ttre adjustn€nt of $25.00 to contributions r/,,as conceded

to ard is not at issue.

3. On Novernber 7,0t L975, the personal residence of petitioners, lbnis

ard Selrna Rottlstejnr w6ts burglarized, and a box containing jelrclry was taken.

Ihe burglary was retrnrEed to tlre l{cunt Ver:pn Police Departnent arxl to peti-

tioners' insurance conpany. Petitioners determined ttreir casualty loss deduction

as follows:

Tbtal Bi:rglaqz Ioss
Less: Insurance Reimbursernent
Net loss
Less: $100. 00 Lirnitation
Casualty Ioss Claimed

The total loss at issue consisted of jevvelryz, acctsrnrlated over tlre

years' which was received by petitioner Selma Rottrstejn in the form of gifts

frcrn frierxls and relatives.

$6 ,547 .20
2,269.95

w5
100.  00

WTTE
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4. As a result cf their desk audit, the Audit Division deterrni:red tlre

casualty loss as folloars:

Tlotal Burglarlz loss
Less: Insurance Reimbursernent
Net Loss
less: $f00.00 Limitation
Casualty Ioss Allcnrved

$3,376.2A
2,269.95

ffi
r00.00

ffi'06;5

5. During ttre hearing, petitioners subnr-itted six notarized statsrents

frcm frierds and relatives describing tlre jevelry and stating its value, which

anpunted to the sun of $3'295.00. No evidence !'Jas suhrlitted in reference to

the balance of the br:rgla4r loss clained. Alttrough petitioner i:dicated that

tl'e total loss claimed of 961547.20 was an estimate ard reonstructd fipm

flrcnrcry' an iternized list of all ttre jarrelry stolen was rpt subnitted.

OOI{CLUSIONS OF LAI^7

A. Ihat petitioners l{rrris ard Selrna Rottrstein have failed to sustain

the burden of proof required b1z section 689 (e) of tlre Tax La\^r in estakrlishing

tlnt they j-r:cr:rred a burglarlz loss greater than tlnt alloved W the Audj.t

Division.

B- That tlre petition of lvlrrrj-s Rottrstein and Selma Rothstein is denied-

ard the notices of deficienqg issued. Februarl 27, f978 irr tl:e sruns of 9172.01

ard $32.12 for the year 1975 are sustained, together with such additional

interest as may be latrfu11y due.

DAT@: A]!any, Nerr.r york

JAtv-? rgs0


